
197

Federal Maritime Commission § 535.306 

§ 535.303 Husbanding agreements—ex-
emption. 

(a) A husbanding agreement is an 
agreement between a principal and an 
agent both of which are subject to the 
Act and which provides for the agent’s 
handling of routine vessel operating ac-
tivities in port, such as notifying port 
officials of vessel arrivals and depar-
tures; ordering pilots, tugs, and 
linehandlers; delivering mail; trans-
mitting reports and requests from the 
Master to the owner/operator; dealing 
with passenger and crew matters; and 
providing similar services related to 
the above activities. The term does not 
include an agreement which provides 
for the solicitation or booking of car-
goes, signing contracts or bills of lad-
ing and other related matters, nor does 
it include an agreement that prohibits 
the agent from entering into similar 
agreements with other carriers. 

(b) A husbanding agreement is ex-
empt from the filing requirements of 
the Act and of this part. 

(c) The filing fee for such agreements 
is described in § 535.401(f). 

[49 FR 45351, Nov. 15, 1984 as amended at 49 
FR 48927, Dec. 17, 1984; 59 FR 63908, Dec. 12, 
1994; 61 FR 11574, Mar. 21, 1996]

§ 535.304 Agency agreements—exemp-
tion. 

(a) An agency agreement is an agree-
ment between a principal and an agent 
both of which are subject to the Act, 
which provides for the agent’s solicita-
tion and booking of cargoes and sign-
ing contracts of affreightment and bills 
of lading on behalf of an ocean common 
carrier. Such an agreement may or 
may not also include husbanding serv-
ice functions and other functions inci-
dental to the performance of duties by 
agents, including processing of claims, 
maintenance of a container equipment 
inventory control system, collection 
and remittance of freight and reporting 
functions. 

(b) An agency agreement between 
persons subject to the Act is exempt 
from the filing requirements of the Act 
and of this part, except those: (1) 
Where a common carrier is to be the 
agent for a competing carrier in the 
same trade; or (2) which permit an 
agent to enter into similar agreements 
with more than one carrier in a trade. 

(c) The filing fee for such agreements 
is described in § 535.401(f). 

[49 FR 45351, Nov. 15, 1984 as amended at 59 
FR 63908, Dec. 12, 1994; 61 FR 11574, Mar. 21, 
1996]

§ 535.305 Equipment interchange 
agreements—exemption. 

(a) An equipment interchange agree-
ment is an agreement between two or 
more ocean common carriers for (1) the 
exchange of empty containers, chassis, 
empty LASH/SEABEE barges, and re-
lated equipment; and (2) the transpor-
tation of the equipment as required, 
payment therefor, management of the 
logistics of transferring, handling and 
positioning equipment, its use by the 
receiving carrier, its repair and main-
tenance, damages thereto, and liability 
incidental to the interchange of equip-
ment. 

(b) An equipment interchange agree-
ment is exempt from the filing require-
ments of the Act and of this part. 

(c) The filing fee for such agreements 
is described in § 535.401(f). 

[49 FR 45351, Nov. 15, 1984 as amended at 59 
FR 63908, Dec. 12, 1994; 61 FR 11574, Mar. 21, 
1996]

§ 535.306 Non-exclusive transshipment 
agreements—exemption. 

(a) A nonexclusive transshipment 
agreement is an agreement by which 
one ocean common carrier serving a 
port of origin by direct vessel call and 
another such carrier serving a port of 
destination by direct vessel call pro-
vide transportation between such ports 
via an intermediate port served by di-
rect vessel call of both such carriers 
and at which cargo will be transferred 
from one to the other and which agree-
ment does not: (1) Prohibit either car-
rier from entering into similar agree-
ments with other carriers; (2) guar-
antee any particular volume of traffic 
or available capacity; or (3) provide for 
the discussion or fixing of rates for the 
account of the cargo interests, condi-
tions of service or other tariff matters 
other than the tariff description of the 
service offered as being by means of 
transshipment, the port of trans-
shipment and the participation of the 
nonpublishing carrier. 
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